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Review of Legal Policy Concerning Payment of Book

Royalties in Indonesia Based on Copyright Law

Abstract

This study aims to find out how the study of legal policy regarding payment of book
royalties in Indonesia is based on the Copyright Act, the royalty payment system must
of course be through an agreement between the two parties, namely between the
publisher and the author of the manuscript. The agreement is made after the manuscript
is received and deserves to be published by signing the SPPB (Book Publishing
Agreement). The royalty amount for the purchase system is decided by mutual
agreement between the publisher and the author. Publishers give royalties to authors in
accordance with the general standard, which is 10%, it can be increased or less
depending on how famous the author's denomination is and the superiority of the elbow
grease produced. document as contained in clause 1 characteristic 1 of collection
character 28 of 2014 in reference to document (UUHC) that "Copyright is the
incompatible hold together of the originator that arises mechanically supported on
declaratory customaries subsequently a elbow grease is accomplished in a touchable
configuration without reduction the qualifications in conformation with with the
refreshments of regulations and regulations”. The refreshments in document be resonant
the accomplishment and security of a elbow grease mechanically without continuance
certified nailed down pronouncements and are extremely intimately related the
continuance of the elbow grease and its originator if a elbow grease has been touchable
and has incompatible rights which are dual-laned into economical Rights and
conscientious Rights.
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INTRODUCTION

The author of a book is a person who creates an article that expresses thoughts, or
observations, writings are arranged systematically in a particular field and collected in
papers containing writings or pictures. As a property right that arises from human
initiative and creativity born of human intellectual ability, on the results of these
creations, in a civilized society it is recognized that the creator may control for
profitable purposes. Creation as property is based on the postulate of property rights in
the broadest sense which also includes intangible property (Muhammad Djumhana and
R Djubaidilah, 2013).

Copyright as a subdivision in the environment of highbrow dimethyl ketone
Rights (IPR) is a extremely individual or prerogative, for originators or document
holders to annunciate or regurgitate their beginnings without reduction qualifications on
the authority of applicative regulations and regulations. publications as copyrighted
drudgeries in the environment of handwriting in the cognitive semantics of publishing,
thither are cardinal social gathering interested in it, videlicet the communicator as the
originator and the firm as the document bearer who testament accomplishment the
elbow grease with the acquiescence of the communicator or communicator of the book.
The communication between the communicator (creator) and publication firm
(copyright holder) has been thermostated in collection character 28 of 2014 in reference
to document.

The author of a book has two rights to the work he creates, namely moral rights
and legal rightseconomy (Setyaningrum, 2014: 1). Royalties are a form of economic
right and are one of the sources of income for the author as a form of appreciation for
the work he has created. But on the other hand, book piracy in Indonesia occupies the
third position after software, film and song piracy, which results in the non-fulfillment
of the economic rights of the creators/rights holders (Miladiyanto, 2010: 39). Giving
proper royalties will at least increase people's interest and motivation to write. Each
publisher of course has their own policies in terms of giving royalties. The relationship
between the author (creator) and book publisher (copyright holder) has been regulated
in Law Number 28 of 2014 concerning Copyright,

The institution that manages book royalties in Indonesia is the Cipta Foundation
Indonesian Books (YCBI). An institution in the form of a foundation whose regulations
subject to Law No. 28 of 2004 on Foundations. This foundation that will play an active

role and cooperate with parties related to fulfillment of the economic rights of the




creator/right holder, among others related to with users and other parties who are
directly or indirectly related to the use of a copyrighted work of a book such as the
community of users of the creation the. user is a person or business entity that utilizes
copyrighted works for commercial purposes. YCBI in managing royalties in the context
of fulfilling the economic rights of the creator/right holder has procedures and
mechanisms that must not conflict with the laws, procedures and mechanisms.
one of the stages is with a license agreement.

Copyright gives exclusive ownership rights to a work of the author. Thus, every
other person who wishes to take action to publish and or reproduce the work, must first
ask acquiescence from the owner, videlicet the document bearer (book) nailed down the
granting of a license. Licensing is a configuration of granting acquiescence to
manipulate an highbrow dimethyl ketone hold together that buoy be acknowledged by
the licensor to the retailer so that the retailer buoy accomplish a configuration of
patronage sprightliness by victimisationing the accredited highbrow dimethyl ketone
rights. For this big idea the retailer is compulsory to accommodate accomplishments in
the configuration of royal house payments, furthermore recognized as permission
charges.

StudyThis explains that there are still many violations that occur, especially in the
concept of making contracts or agreements that are not balanced in the book publishing
process. Publishers must be transparent in fulfilling their obligations to authors,
especially in the matter of giving royalties. In addition, most authors do not have access
to ascertain whether the number of books printed is in accordance with the
contract/agreement, so that the relationship between the author and the publisher is
often problematic because the author feels disadvantaged by unprofessional publishers.
Facts in the field as research results show that the book publishing agreement has not
tulfilled the element of justice and tends to be one-sided so that it is detrimental to the
author. Supervision of the number of books published,

However, problems often occur in the book publishing license agreement, one of
which is regarding the payment of royalties. The implementation of royalty payments
through licenses is not easy to do because there is a relationship mechanism between the
creator and the copyright holder in exploiting the copyrighted work of the book. Mainly
is the difficulty of the creator in conducting supervision and negotiation royalty.
Creators experience limitations in overseeing the number of books printed and the

marketing of books by publishers. In practice, there is a lot of dishonesty committed by




the publisher regarding the number of books printed or published and the number of
books that have been declared to have been sold. So there is also the problem of how to
determine the percentage of royalties which is considered fair and proper, because the
Copyright Law does not set a standard on royalties. Based on the description above, to
appreciate the work of someone's copyright in accordance with the concept of
regulation of intellectual property rights, this study will examine the implementation of
royalty payments in license agreements for book publishing. Focus This paper will only
discuss the royalty system in book publishing, the supervision carried out on the number
of books published or sold and the process of transferring rights to the publication of
book manuscripts by the author to a different publishing company.

An author or researcher definitely needs the role of a publishing agency to
publishhis work. On the other hand, publishing institutions need professional writers
who can create quality works and in return are appropriate royalties for these authors.
Many publications accommodate and publish written works both in print and non-print,
but if royalties are not given properly, the motivation of the writers to create a work will
decrease. Based on previous studies, there are quite complicated problems related to the
publishing agreement contract and author royalties so that the economic rights for the
author are not fulfilled, even though the author has moral rights and economic rights in
the royalty agreement with book publishers (Setyaningrum, 2014: 1), as also regulated

in Law Number 28 of 2014 concerning Copyright.

LITERATURE REVIEW
Publishing

Publisher is an individual business entity or organization that publishes printed
materials (reading materials) such as newspapers, books, or other printed materials,
which are marketed or sold. Meanwhile, book publishers are business entities that
publish books, both fiction and non-fiction books. Broadly speaking the structure
book publishing organizations, namely: Director, Editorial / Manuscript Preparation,
Production Section, Administration Section and Marketing Section. There is also a
printing press, which is a business entity organization, owned by the government or the
private sector whose activities are printing and printing multiply books. Printing must
have a license to sell graphic or print services from the Ministry of Industry and Trade
of the Republic of Indonesia. The relationship between publishers and printing is that

printing only prints books from publishers, not entitled to sell it the book. Meanwhile,




the publisher is responsible for paying the printing costs or production costs for the

printing of the book. (Unikom, Publishing and Printing Company, 2015).

Book Publishing

The heavenly body of business and publication business agreement to burst forth
both the telescope of elbow grease and the supporting equipment. In the heavenly body
of publishing, bounteous and bounteous classifications of publications are published, in
indefinite languages, and apportioned in indefinite countries. in this manner created
indefinite classifications of publishers who speciate in business publications trustworthy
classifications of children's books, schoolhouse textbooks, business books. thither are
intervals when a publication is publicized in a especial language. e.g., asian business
publications are publicized in asian and English. publications pauperization to be
particularly designed, on the authority of their classification to be charismatic.
According to Pambudi, publishing is printing, namely as a manufacturing activity, and
has not functioned as a dissemination. In the nineteenth century, publishers functioned
as they do today, namely as promoters of printed word extracts, (Hasan Pambudi,

2001).

Book Publishing Royalty System

The system is essentially a unit consisting of parts as supporting elements, where
these elements are interconnected (Wahyu Sasongko. 2013). The definition of royalty
according to the Indonesian dictionary is a fee paid by the publisher to the author for
each book published, or fees paid by a person (company, etc.) (Ministry of Education
and Culture, 1995). The royalty system for book publishing is an interrelated overall
element regarding the payment of compensation by a book publishing company for the

use of the economic rights of a work, namely a book.

Elements of a Book Publishing Agreement

In publication publishing, thither is a working communication between the
communicator and the firm which be required to be explicit in an unquestionable
circumstance or an underhandedly circumstance titled a publication business agreement.
publication business correspondence is individual classification of permission
agreement, the permission correspondence is thermostated in collection character 28 of

2014 in reference to Copyright. The publication business correspondence have in it




backhand acquiescence precondition by the communicator as the originator to another
party, videlicet the firm as the document holder. The determination of the publication
business correspondence is to application economical rights on top of copyrighted
works, videlicet publications underneath trustworthy weathers.

According to Law Number 28 of 2014 concerning Article 80 license agreement,
that is, unless united under other circumstances the document bearer or accompanying
Rights businessman has the hold together to subsidisation a permission to another
congregation supported on a backhand correspondence to accomplish the performances
of economical rights as referred to in clause 9 content (1), clause 23 content (21, clause
24 content (2), and clause 25 content (21) permission correspondence as referred to in
content (1) is authentic for a trustworthy amplitude of continuance and does not be
superior to the validness amplitude of the document and accompanying Rights. Unless
united under other circumstances the implementation of the undertakings as referred to
in content (1) is attended by the responsibility of the retailer to supply royal house to the
document bearer or accompanying Rights businessman for the vitality of the License.
The steadfastness of the proportion of the royal house as referred to in content (3) and
the course of action for granting the royal house is carried elsewhere supported on the
permission correspondence between the document bearer or accompanying Rights
businessman and The proportion of royal house in the permission correspondence be
required to be mean business supported on the predominant participation and satisfy the

antioxidant of constitutionality.

Book Publishing Payment Element

Payment of royalties in the publication of books is carried out according to the
agreement contained in the agreement, either authentic or under the hand agreed by the
author and publisher. In practice, there are various types of copyright exploitation that
are used as a basis for rewarding the creator who transfers the copyright to the copyright
holder based on an agreement. One of the various types of agreements that govern the
transfer of copyright of a work, especially written works published in the form of books
to be exploited are book publishing agreements between authors and book publishers,
(Eddy Damaian, 2014). Royalties are called the fairest system in the book publishing
business. Publishing risk is shared between publisher and author. The publisher bears
the risk in the form of financing for book production which takes a portion of 20%-25%

of the loss structure publisher's profit. The author bears the risk if the book does not sell




well, is willing to get a meager payment and bears the risk that the ideas and time that

he has tried to be wasted without getting adequate compensation.

METHOD APPROACH

The research method used in this contemplate is a qualitative evaluation method.
Qualitative evaluation is a disposition for exploring and compassionate signification by
a character of individuals or congregations of general public who are ascribed to
collective or benefactor predicaments (Creswell, 2012: Qualitative evaluation is
evaluation that bring out discoveries that cannot be achieved victimisationing statistical
course of action or by have in mind of quantification (Ghoni and Almanshur, 2012: The
classification of evaluation euphemistic pre-owned in this contemplate is descriptive
research. Descriptive evaluation is evaluation that search for to characterize
andinterpreting existing data, extremely that descriptive evaluation is constricted to
exertions to communicate a disputed point or in a sovereign state or circumstance as it
is, so that it is simply betraying materials (fact finding) (Nawawi, 2005: 31). Analysis of
research data was carried out by reviewing all the information obtained from interviews
and direct observation, then analyzed in part to get an agreement and then concluded as

the results of the study.

DISCUSSION

Publisher is an individual business entity or organization that issues goodsprinted
(reading material) such as newspapers, books, or other printed matter, which is
marketed or sold. Meanwhile, book publishers are business entities that publish books,
both fiction and non-fiction books (Aktariyani, 2016: 75). Publisher as a business entity
is often equated with printing. Printing is solely engaged in the production of printing
services, but a publisher is a business entity that handles the editorial, production
(printing), and marketing of goods (printed manuscripts) which are distributed to
readers. Printing can be a stand-alone business entity, but in large publishing institutions

there is usually a printing department in it.

Barriers Found In Royalty Payments
Barriers to royalty payments by business actors occur because book copyrights are
still too common for the public, thus causing a lack of knowledge of the 2014 UUHC

and the contents of the regulation so that it is not addressedseriously by entrepreneurs.




The lack of supervision from the creator or copyright holder of the book is also the
cause of people easily taking advantage of the economic rights of the creator or
copyright holder without carrying out their obligations and giving rights that should be
given to the creator or copyright holder (Chairiah, 2016).
1) Lack of legal awareness
The rules contained in UUHC 2014 be the cause of the violation of the
commercial rental of the work without obtaining permits and not paying
royalties. Legal protection for book copyrights cannot be separated from
understanding and legal awareness of the various parties involved in it, The
success of the enactment of a regulation lies not only in law enforcement but
also in law enforcement also from public awareness.
2) The government's efforts are not maximal
The government has carried out various socializations regarding IPR but the
socialization or education conducted by the government is not devoted to the
copyright of books, as well as the rights that must be granted from each use of
the book's copyright.
3) The creator or copyright holder does not exercise supervision
Copyright infringement also occurs due to weak supervision or monitoring
creator or copyright holder, thus providing an opportunity for certain parties
freely and unlawfully exploit these economic rights. This is what be a factor in
the occurrence of copyright infringement of books in the form of rentals book
creationcommercially. The creator or copyright holder has the right to
prohibitpeople who use their economic rights without a permit as explained in
Article 9 paragraph (3) of the 2014 UUHC. Authors or publishers can also sue
business actors who have used their economic rights commercially without a

permit.

Book Royalty Payment System

The royalty payment system must of course be through the agreement of both
parties, namely betweenpublishers and scriptwriters. The agreement is made after the
manuscript is received and deserves to be published by signing the SPPB (Book
Publishing Agreement). SPPB is a cooperation contract between the author and the
publisher when the author's manuscript has agreed to be published (Lee, 2013: 143).

Publishers usually in this case propose an average royalty of 10% of the selling price of




the book after deducting 15% tax. As the Head of Production Division said, “In
determining the royalty, the publisher makes an agreement with the author, for the
average royalty is between 7-10%. While the rest is for production costs, printing, etc.”
(Interview, 17 November 2016).

The most important principle of giving royalties to upholdis to reach a mutual
agreement between the publisher and the author without either party who are harmed.
According to Zulham, et al (2016: 90), the cause of the insignificant increase in
salesbooks is the low productivity of publishing new books and promotional activities
that are not yet intensive. Book publishing must continue to run even though
competition in the book market is increasing, publishers must really be able to improve
the quality of the books published and more aggressively promote their products.

As for which system will be used in the publishing process, it depends on the
agreementblack and white (agreement) at the beginning between the publisher and the
author, however, the royalty amount proposed and used as a benchmark for publishers is
10%. As for the buy-out system, publishers usually buy the initial manuscript at a price
ranging from 2 to 3 million depending on the quality of the author and the quality of the
content. Although the profits from the results of publishing and selling books are so
large, it does not guarantee the emergence of various problems in the book business.
The biggest problem faced by publishers and writers is that if books that have been
produced in large quantities do not sell in the market (not sold) then the book can be
returned to the publisher (Aditya, 2014: 67). This means that the costs incurred for the
book production process are not proportional to the sales results which have an impact
on material losses,

Royalties are called the fairest system in the book publishing business, because of
the risks of publishingshared between the publisher and the author. The publisher bears
the risk in the form of financing for book production which takes a portion of 20% -
25% of the publisher's profit and loss structure, while the author bears the risk if the
book does not sell so that the royalties obtained are small (Aktariyani, 2016: 82). Most
writers still rely on royalties as a source of income, and because of their arrival they
don't Surely every month, many writers have difficulty in managing their finances.
Apart from royalties, there are actually other sources of income for professional writers,
such as:selling out, becoming a co-writer, ghost writer, article writer, participating in

competitions and many other sources of income for professional writers.




Book Royalty Payment System Under Copyright Law

Document as contained in clause 1 characteristic 1 of the LawNumber 28 of 2014
in reference to document (UUHC) that "Copyright is the incompatible hold together of
the originator that arises mechanically supported on declaratory customaries
subsequently a elbow grease is manifested in a touchable configuration without
reduction qualifications in conformation with the refreshments of regulations and
regulations”. The refreshments in document be resonant the accomplishment and
security of a elbow grease mechanically without continuance certified nailed down
pronouncements and are extremely intimately related the continuance of the elbow
grease and its originator if a elbow grease has been touchable and has incompatible
rights which are dual-laned into economical Rights and conscientious Rights. Rights
that are no less important than economic rights and moral rights are related rights
owned by performers, phonogram producers and broadcasting institutions as stipulated
in UUHC Article 1 points 6-8.

Based on clause 1 character 21 of collection character 28 of 2014concerning
document which state of affairs that: "Royalty is a expenditure for the employment of
the economical Rights of a elbow grease or accompanying Rights consequence
conventional by the originator or the businessman of the accompanying rights". If you
consider collection character 28 of 2014 in reference to Copyright, thither are many
articles that administer document contravention which relating to the security of a
bastioned copyrighted elbow grease contained in Internet. On the over-the-counter
hand, elsewhere of this document Law, it has thither is furthermore collection character
19 of 2016 in reference to substitutions to collection character 11 of 2008 in reference to
enlightenment and TransactionsThis electronic buoy be euphemistic pre-owned to
trammel contraventions that eventualize on the cyberspace.

Supported on the refreshments of collection no. 28 of 2014 in reference to Rights
Copyright, in clause | content 1 it is explicit that "Copyright is a right"exclusive rights
of the originator that originate mechanically supported on declaratory customaries
subsequently a elbow grease is manifested in a touchable configuration without
reduction qualifications in conformation with the refreshments of regulations and
modifications. This indicates how much appreciated a thinker who has issued brilliant
ideas that gave birth to various kinds of discoveries that are very useful for everyone.

Everyone is given the right to own it as long as it is in accordance with applicable




procedures and does not violate Law no. 28 of 2014 which has been determined, and
based on the permission of the creator, that is, the person who first discovered the work.
Copyright attached to a written work is published in the form of a book, if further
developed may consist of a set of rights special rights, each of which obtains economic
rights. According to Law- Copyright Law No. 28 of 2002, the author of a written work
hasa set of special rights that have economical rights to transact out: business of works,
duplication of drudgeries altogether its forms, transliteration of works, adaptation,
arrangement, or transfigurement of works, apportionment of drudgeries or reproductions
thereof, accomplishment of works, annunciation of works, indication of drudgeries and
letting of works. Every individual exercising economical rights be required to
accomplish acquiescence from the communicator or document Holder. whatever
individual without acquiescence from the communicator or document bearer is
proscribed from duplication and/or commercial-grade application of drudgeries.
Therefore, with the arrangement of the book as one of the mosthaving economic
rights must be protected by various national laws, it cannot be denied that the existence
of books as creations that must be protected is clearly recognized. This is because books
are the intellectual property of a creator which has economic meaning for those who
exploit them, also has significance for the spiritual and material development of a nation
and will encourage writers to be more active in their work. The economic rights of a
work are obtained by the copyright holder, the copyright holder, namely the publisher
and the author. The economic rights of a work are called royalties. Royalties are
rewards for the use of an economic right creations or related rights products received by

the creator or rights owner related.

CONCLUSION
Supported on the consequences of evaluation and give-and-take in the preceding
chapter, it buoy be terminated as come after:

1. The royalty system in publication business consists of the undermentioned
elements: first off the paragraph antioxidant is the communicator or the
communicator as a originator with the firm as the document holder. antioxidant
second, the correspondence have in mind the deed of royal house aboves on
publishing of publications supported on the correspondence expound much the
same, videlicet in the configuration of a permission correspondence that starts

out with proffers or discussions on the principal specks of the be in want of of




man of letters and publication publishers in collaborating publication publishing.
Third, the phenomenon antioxidant in the business royal house transaction
publications are victimization of the economical rights of copyrighted drudgeries
in the configuration of a book. The one-quarter element, expenditure in the royal
house transaction publishing of the publication is carried elsewhere according to
the correspondence.

2. The royalty amount for the purchase system is decided by mutual agreement
between publisher and author. The publisher gives royalties to the author in
accordance with the general standard is 10%, it can go up or down depending on

how famous the author's name is and the quality of the work produced.
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